Administrative Appeals

@ PERA.

Colorado PERA provides retirement and other benefits that are part of Colorado law. Occasionally, disputes
arise over the interpretation of these laws, including issues such as an individual’s eligibility for benefits.
PERA Rule 2.20 governs the appeals process for these disputes. This fact sheet provides information about
the process, but does not overrule the provisions of Rule 2.20 or provide legal advice.

You may choose to be represented by an attorney in the appeals process, but are not required to be
represented by one. If you choose to have an attorney, you must select your own attorney and are

financially responsible for paying the attorney.

First Step: Staff Decision

PERA staff makes decisions based on the facts in each
individual situation and how PERA law and rules apply to those
facts. When a staff decision is made, it is sent electronically to
you, the affected party, via secure email, PERA member portal,
or certified mail.

If you disagree with staff's decision, you have 90 days to appeal
the decision and request the next step of review: an Executive
Director initial decision. The 90-day period starts on the date
the decision is mailed. PERA must receive the request for an
Executive Director initial decision in writing (via mail or email
to appeals@copera.org). If there are additional documents or
arguments you believe should be considered by the Executive
Director, you may include them with your request.

Second Step: Executive Director
Initial Decision

The process of issuing an Executive Director initial decision
involves an in-depth analysis of the issue(s). After you request
an Executive Director initial decision, the Executive Director will
review the information in your record as well as applicable law
and rules and make a decision to uphold, reverse, or partially
uphold or reverse staff's decision. The Executive Director initial
decision will be sent to you via secure email, PERA member
portal, or certified mail.

If you disagree with the Executive Director initial decision, you
have 45 days to appeal the decision and request the next step of
review, an Administrative Hearing. The 45-day period starts on
the date the decision is mailed. PERA must receive the request
for an Administrative Hearing in writing.
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Third Step: Administrative Hearing

An Administrative Hearing is a proceeding that allows you to
present arguments and evidence to a three-member panel
(Panel) of the PERA Board of Trustees. After PERA receives

your request, the Administrative Hearing will be scheduled.

The dates of an Administrative Hearing are often scheduled
months in advance because of the many schedules that must be
coordinated for a hearing, including you, PERA staff, witnesses,
Panel members, and hearing officer to the Panel. You will be
notified of the date, time, and place of the hearing at least 45
days prior to the date of the hearing.

Before the Administrative Hearing

You may submit an opening statement for the Panel to review.
If you choose to submit a statement, it should contain the
following:

» The issues presented and a brief analysis of the issues.

» The names of all witnesses to appear and each witness's
expected testimony.

»  Written information to be considered at the hearing.

The opening statement is due no less than 30 days prior to
the date the hearing is scheduled. The PERA administration
also may submit an opening statement. Copies of the opening
statements are mailed to all parties and securely emailed.

Next, you will have an opportunity to submit a responsive
statement which addresses the issues brought forth by the
PERA administration and any additional written information you
would like the Panel to consider. The responsive statement is
due no less than 20 days prior to the hearing date. The PERA
administration also may submit a responsive statement.

After the responsive statement deadline has passed, no further
written information can be submitted without good cause and
the Panel must approve the late submission. Copies of the
responsive statements are securely sent to all parties.
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At the Administrative Hearing

At the hearing, you (and your attorney) will be seated opposite
of the representative of the PERA administration and in front of
the Panel. There will also be a hearing officer to the Panel and a
court reporter present. The hearing officer will assist the Panel
on matters related to the law and rules, but does not cast a vote
in the decision. The court reporter is present to make a record of
the hearing.

The person who requested the hearing has the burden of
proof and will go first. The first part of the hearing is opening
statements. If you requested the hearing, you will give your
opening statement, and then the representative of the PERA
administration will give his or her opening statement.

The second part of the hearing is testimony from witnesses;
you and your witness(es) can explain your side of the case. Any
witnesses, including you, are required to be sworn in before
providing testimony. The Panel has already had access to the
opening and responsive statements, as well as all documents
in your record. This is an opportunity to clarify or specifically
argue any points. The PERA administration can provide
witness testimony as well. You and the representative of the
PERA administration will have the opportunity to question any
witnesses presented.

The final part of the hearing is closing statements. If you
requested the hearing, you will give your closing statement first
and then the representative of the PERA administration will give
his or her closing statement.

After the Administrative Hearing

At the end of the hearing, the hearing officer will set a
deadline for the parties to submit a Proposed Findings of Fact,
Conclusions of Law, and Decision. You are responsible for
drafting this document for the consideration of the Panel. A
PERA Legal staff member can provide you with a sample of a
Proposed Findings of Fact, Conclusions of Law, and Decision.

The Panel will deliberate using the testimony and evidence from
the hearing as well as the documents in the record (including
the opening and closing statements), and will either adopt the
Proposed Findings of Fact, Conclusions of Law, and Decision

of a party, or will write its own Findings of Fact, Conclusions of
Law, and Decision. Written notice of the decision will be sent to
you via secure email, PERA member portal, or certified mail.

Fourth Step: Review By the Full
Board of Trustees or District Court

If you disagree with the Panel's decision, you have the following
two options:

» Appeal the decision to the full Board of Trustees within 30
days after the date on which the Panel's decision is
mailed.

» Wait 30 days after the Panel’s decision was mailed (when
the action becomes final administrative action) and
appeal to the District Court.

If you choose to appeal to the full Board of Trustees, you must
notify PERA within 30 days of the date the decision is mailed to
you. The appeal will be scheduled during a regularly scheduled
Board meeting. You will be notified of the date your appeal is
scheduled to appear before the Board. At your request, the
Board may permit you to submit a written brief in advance of
the Board meeting and provide you 15 minutes at the meeting
to argue your side of the case. The PERA administration will also
be permitted to submit a written brief and will have 15 minutes
to argue its side of the case. The Panel members who were at
the Administrative Hearing will not attend the Board arguments
or participate in Board deliberations.

The Board, in its deliberations, considers all written documents
in the record as well as the findings by the Panel in making its
decision. The Board's decision will uphold, reverse, or modify the
Panel's decision. The Board also has the option of remanding the
case to the Panel for additional factual determinations.

After the Board makes its decision, the decision will be sent via
secure email, PERA member portal, or certified mail within 10
days of the date on which the written decision was made. The
decision is final administrative action that is appealable to the
District Court.

If you have questions, please contact:
»  Appeals@copera.org

»  303-837-6271

» PO Box 5800, Denver, CO 80217-5800

Your PERA membership rights, benefits, and obligations are governed by Title 24, Article 51, of the Colorado Revised Statutes, PERA Rules, and other

governing laws, which prevail over any interpretations in this fact sheet.
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